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REFERENCE

Central Pierce Fire & Rescue
SCOPE

All Suppression Personnel
PURPOSE

1) Provide a copy of written policy identifying training information confidentiality.

2) Describe the method of retrieving student records.
3) Central Pierce Fire and Rescue implements this policy in compliance with the Family Educational Rights and Privacy Act (20 U.S.C. 1232) and its implementing regulation (34 C.F.R 99).
POLICY
Briefly, the Central Pierce Fire and Rescue Training Division is required to provide members, with access to their own education records, to permit members to challenge their records on the grounds that they are inaccurate, misleading, or otherwise in violation of the student's privacy or other right, to obtain written consent before releasing certain information and to notify students of these rights.

WAC 495A-280-015 DEFINITIONS.

For the purposes of this policy, the following definitions of terms apply:

"Member" means an individual who is or has been a member of Central Pierce Fire and Rescue and for whom the department maintains education records.

"Education records" are defined as those records, files and documents (in handwriting, print, tapes, film, or other medium) maintained by Central Pierce Fire and Rescue which contains information directly related to the individual members. Education records that include only the following:

a. Records pertaining to advisement, grading, and progress toward a certificate that are    maintained by the department.

b. Testing information used for advisement purposes by the training staff.

"Directory Information" means the member's name, address, telephone number, date and place of birth, dates of attendance, permanent number and the most recent previous educational agency or institution attended by the student. Directory information may be disclosed at the discretion of the Chief and without the consent of the student unless he or she elects to prevent disclosure as provided for in WAC 495-280-070.

"Written consent" means a written authorization for disclosure of student education records which is:

a. Signed;

b. Dated;

c. Which specifies the records to be disclosed; and

d. Which specifies to whom disclosure is authorized.

"Personally identifiable" means date or information which includes: the name of the member, and the member's permanent number which would make the member's identity easily traceable.

WAC 495A-280-020 ANNUAL NOTIFICATION OF RIGHTS.

Central Pierce Fire and Rescue will notify members of their rights under the Family Educational Rights and Privacy Act of 1974 by written and verbal means during the administrative portion of their orientation on day one of employment. The department shall make available upon request a copy of the policy governing release of members records. In addition, the department shall post at a conspicuous place at the Training Center information regarding the existence of this policy and of the availability of copies.

WAC 495A-280-030 PROCEDURE TO INSPECT EDUCATION RECORDS.

(1) Members may inspect and review their education records upon request to the Training Chief as designated in WAC 495A-280-110.

(2) Members must submit to the Training Chief a written request which identifies as precisely as possible the record or records he or she wishes to inspect.

(3) The Training Chief will make the needed arrangements for access as promptly as possible and notify the member of the time and place where the records may be inspected. Access must be given in 45 days or less from the receipt of the request.

WAC 495A-280-040 DISCLOSURE OF EDUCATION RECORDS.

(1) In addition to "directory information" the department may, at its discretion, make disclosures from education records of students to the following listed parties:

a. The supervising Battalion Chief.  Access or release of records to the above is permissible only when the information is required for advisement, counseling, record keeping, reporting, or other legitimate educational interest consistent with their specific duties and responsibilities;

b. To officials of an approved school in which the student seeks or intends to enroll, when needed for credit.

c. To authorized federal, state, or local officials as required by law.

d. To appropriate parties in a health or safety emergency;

e. To accrediting organizations to carry out their functions; and

f. To comply with a judicial order or a lawfully issued subpoena.

(2) The department shall not permit access to or the release of education records or personally-identifiable information contained therein, other than "directory information", without the written consent of the member, to any party other than the above. 

(3) Education records released to third parties shall be accompanied by a statement indicating that the information cannot be subsequently released in personally identifiable form to other parties without obtaining consent of the member. The department is not precluded from permitting third party disclosure to other parties listed in (a) through(f) of this subsection.

WAC 495A-280-050 LIMITS ON RIGHTS TO REVIEW AND INSPECT AND OBTAIN COPIES OF EDUCATION RECORDS.

1) When a record contains information about more than one member, the member may inspect and review only the records which relate to him or her.

2) Central Pierce Fire and Rescue reserves the right to refuse to permit a member to inspect the following records:

(a) Letters and statements of recommendation for which the member has waived his or her right of access, or which were placed in file before January 1, 1975.

(b) Those records which are excluded from the Federal Rights and Privacy Act definition of education records.
3) Central Pierce Fire and Rescue reserves the right to deny copies of records not required to be made available by the Federal Educational Rights and Privacy Act if there is an unresolved disciplinary action against the member. 

WAC 495A-280-060 RECORD OF REQUEST AND DISCLOSURES

(1) The department shall maintain a record of requests for and disclosures of personally identifiable information in the education records of each member. The record maintained under this section shall be available for inspection and review as provided in WAC 495A-280-050.

(2) The department shall maintain the record with the education records of the member as long as the records are maintained.

(3) The record must include:

a. The names of parties who have received personally-identifiable information; and

b. The interest the parties had in requesting or obtaining the information; and

c. The names and interest of additional parties to which the reviewing agency or institution may disclose or re-disclose the information.

(4) The following parties may inspect the record of requests and disclosures relating to a member:

a. The member;

b. The Training Officers who are responsible for the custody of the records; and

c. Persons authorized to audit the record keeping procedures of the department.

(5) The department is not required to maintain a record if the request was from or the disclosure was to:

a. The member;

b. a party with written consent from the member; or

c. a party seeking directory information

WAC 495A-280-070 DISCLOSURE OF DIRECTORY INFORMATION

Directory information may be disclosed at the discretion of the department and without the consent of the member unless the member elects to prevent disclosure by filing a written request with the Training Chief to prevent disclosure. The request continues in effect according to its terms unless revoked in writing by the member.

WAC 495A-280-OSO REQUESTS FOR CORRECTIONS, HEARINGS, ADDING

STATEMENTS TO EDUCATION RECORDS.

Members have the right to request to have records corrected that they believe are inaccurate, misleading, or in violation of their privacy rights. Following are the procedures for the correction of records:

(1) A member must submit a written request to amend his or her education record to the appropriate Training Officer responsible for the custody of the record as designated in WAC 495A-280-110. The request must identify the part of the record he/she wants changed and specify why the record is believed to be inaccurate, misleading or in violation of his or her privacy or other rights.

(2) A member whose request for amendment of his or her education record has been denied may request a hearing by submitting written request to the Assistant Chief within ten days following the denial.  The written request must be signed by the member and shall indicate the reasons why the records should be amended. The Assistant Chief shall notify the member of the hearing within thirty days after receipt of a properly filed request. In no case will the notification be less than ten days in advance of the date, time and place of the hearing. 

(3) The hearing shall be a brief adjudicative proceeding as provided in RCW 34.05.482 and 34.05.485 through 34.05.494 and shall be conducted by the Assistant Chief or other appropriate designees (the designees shall be officials of the department and union who do not have a direct interest in the outcome of the hearing). At the hearing, the member shall be afforded a full and fair opportunity to present evidence relevant to the issues raised in the original request to amend the member's education records. The member may be assisted by one or more individuals, including an attorney, at the student's expense.

(4) The Assistant Chief or other appropriate designees will prepare a written decision, within thirty days after the conclusion of the hearing, based solely on the evidence presented at the hearing. The decision will include a summary of the evidence presented and the reasons for the decision. A copy of the decision shall be made available to the member.

(5) If the Assistant Chief or other appropriate designees decide the information is inaccurate, misleading, or in violation of the member's right of privacy, the custodian of the record will amend the record and notify the member, in writing, that the record has been amended.

(6) If the Assistant Chief or other appropriate designees decide that the challenged information is not inaccurate, misleading, or in violation of the member's right of privacy, the evaluating party will notify the member in writing that the member has a right to place in the record a rebuttal, statement commenting on the challenged information and/or a statement setting forth reasons for disagreeing with the decision.

(7) The member's rebuttal statement will be maintained as part of the member's education records as long as the contested portion is maintained. If the contested portion of the education record is disclosed, the statement will also be disclosed.

  WAC 495A-280-090 FEES FOR COPIES

Copies of members records shall be made at the expense of the requesting party at the actual cost for copying as posted at the Fire Department office.

WAC495A-280-100 WAIVER

A member may waive any of his or her rights under this chapter by submitting a written, signed, and dated waiver to the Training Chief. Such a waiver shall be specific as to the records and persons or institutions covered. A waiver continues in effect according to its terms unless revoked in writing which is signed and dated.

WAC 495A-280-110

TYPE AND LOCATION OF EDUCATION RECORDS


TYPES 
LOCATION
CUSTODIAN


Employment Records 
Human Resources Office
Karen Johnson


Recruit Academy Records
Training Office
A/C Bryan Pearson


Probationary Training
Training Office
A/C Bryan Pearson


Veteran Training
Training Office
A/C Bryan Pearson


Records


Participation
Training Office
A/C Bryan Pearson


Records


Class Records
Training Office  
A/C Bryan Pearson

WAC 495A-280-120 REMEDY FOR MEMBERS PROTECTED BY THIS ACT

A member may file a written complaint with the U. S. Department of Education regarding an alleged violation of the Federal Education Rights and Privacy Act. The address is:

Family Policy and Regulations Office

U. S. Department of Education

Washington, D.C. 20202

PROCEDURE
N/A

ATTACHMENTS

Request for review of personal education records.
REQUEST FOR REVIEW OF PERSONNEL EDUCATION RECORDS

I ______________________________________________ request review of education 
records for _________________________________________ .  

The purpose of the request is ________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________.

Upon review of the education records I agree not to re-disclose personally-identifiable 

information to additional parties except those listed below and for the reason(s) stated.

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________.

_________________________________
__________________________________


person requesting review


person requesting review



(print name)



(signature and date)

RECORD OF DISCLOSURE:

As a representative of Central Pierce Fire and Rescue and authorized access to personnel 

education records I did ____, did not ____ allow review and disclosure of education 

records for __________________________________________ .

_________________________________
__________________________________

     Training Chief




Training Chief


(print name)




(signature and date)
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Approved by  ______________


6/10/2009



Fire Chief
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